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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments, see pages 5-9 of Remarks, filed 2 August 2005, with 
respect to the rejection(s) of claim(s) 1 , 2 and 9 under 102(b) by Rossini et al. (US 
5,312,387) and with respect to the rejection of claim 10 under 103(a) over Rossini et al. 
have been fully considered and are persuasive. Therefore, the rejection has been 
withdrawn. However, upon further consideration, a new ground(s) of rejection of claims 

1 , 4-5, and 8-10 is made under 103(a) in view of Schmidt (US 3,797,495), and further in 
view of Vukos et al. (US Des. 422,078); and of claims 11-15 under 103(a) in view of 
Schmidt (US 3,797,495), and further in view of Vukos et al. (US Des 422,078), and 
further in view of Tritsch (US 3,937,221 ) as discussed below. 

Drawings 

2. The drawings are objected to under 37 CFR 1.83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the 'lower and upper 
edges' must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
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and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Language Interpretation 

3. The term 'proximal' as recited in claim 1 is given its broadest standard definition 
of 'nearest the point of attachment' while the term 'distal' is interpreted to be 'farthest 
away from the point of attachment' (Merriam-Webster Online dictionary). 

4. The 'lower edge' as recited in claims 4-5 is interpreted to be edge D and the 
'upper edge' is interpreted to be edge C. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 
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5. Claims 1, 4-5 and 8-10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schmidt (US 3,797,495 herein 'Schmidt'), and further in view of 
Vukos et al. (US Des. 422,078 herein Vukos'). Regarding claims 1 and 8-9 Schmidt 
discloses a diaper 20 with absorbent pad/chassis 22 to be worn about a wearer (col. 6, 
II. 39-43, figure 2) comprising: a surface fastening system 28 with first tape 
base/fastening element 12 and protective cover strip/second facing fastening element 
30, the surface fastening system 28 including an effective Y dimension substantially 
parallel to the longitudinal article axis (col. 6, II. 63-68, figure 3), wherein the backing 
tape used in surface fastening system 28 is able to withstand different tear and tensile 
forces applied across the tape in varying directions and degrees when user moves (col. 
2, II. 1-11). Schmidt does not expressly disclose the Y dimension increasing from a 
distal to proximal edge of the first fastening system. Vukos discloses disposable 
absorbent article to be worn about a user with a Y dimension increasing from a distal to 
proximal edge (figure 1 ). 
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FIG. 1 

One would be motivated to modify the fastening system of Schmidt with the increasing 
Y-dimension of Vukos since doing so would provide an easier mechanism to grip and 
open the tab and since both references disclose wearing articles with fastening 
systems. Therefore, it would be obvious to one of ordinary skill in the art at the time the 
invention was made to modify the fastening system, thus providing a fastening system 
with an increasing Y-dimension from the distal to proximal edge. 

Regarding claim 4 Vukos further discloses the proximal/lower edge being longer 
than the distal/upper edge (figure 1 ). 
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Regarding claim 5 SchmidtA/ukos further disclose protective cover strip/second 
facing fastening element 30 having a portion of the lower edge being unjoined or at 
least partially detached from the underlying structure (figure 3). 

Regarding claim 10 Vukos further discloses the disposable absorbent article with 
first and second fastening elements attached to form a waist opening and a pair of leg 
openings (figures 1 and 4). 

6. Claims 1 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schmidt (US 3,797,495; herein 'Schmidt') as applied to claim 1 above, and further in 
view of Vukos et al. (US Des. 422,078; herein 'Vukos'), and further in view of Tritsch 
(US 3,937,221; herein 'Tritsch'). Regarding claim 1 1 SchmidtA/ukos disclose the 
different levels of resistance as discussed above with respect to claim 1 . SchmidtA/ukos 
do not expressly disclose a first peel load value in a plane non-parallel to the xz-plane 
greater than a second peel load value in the xz-plane. Tritsch discloses diaper 10 with 
tab 18 having separator string 34, where separation is effected by grasping the 
protruding portion of string 34 and peeling end portion 24 away from central portion from 
central portion 26 in the diagonal direction of arrow A (i.e.: in a plane non-parallel to the 
xz-plane/first peel load), thereby lifting up one corner of the folded-over end portion 24 
(col. 3, line 8, col. 4, II. 38-40, col. 5, II. 1-6, figure 3). Tritsch further discloses the user is 
then able to grasp free end 24 of tab 18 near end border 36 and pull in a direction 
indicated by arrow C (in a plane parallel to the xz-plane/second peel load). Since the 
user must pull in a plane non-parallel to the xz-plane/first peel load first as indicated by 
arrow A to be able to subsequently pull in a plane parallel to the xz-plane/second peel 
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load as indicated by arrow C, the first diagonal peel load required to start the tab lifting 
action is greater than the second parallel peel load. 




Regarding claims 12-15 SchmidtA/ukos/Tritsch do not expressly disclose peak 
peel load or plane projection angle values. Peak peel load and plane projection angles 
are result effective variables because they are at least dependent on the size of the 
fastening system and article. Therefore, it would be obvious to one of ordinary skill in 
the art at the time the invention was made to modify SchmidtA/ukos/Tritsch with peak 
peel load and plane projection angles since it has been held that discovering an 
optimum value of a result effective variable involves only routine skill in the art. In re 
Boesch and Slaney, 617 F. 2d 272, 205 USPQ 215 (CCPA 1980). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Plaschko et al. (US Des. 377,979) is cited for showing a diaper- 
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fastening tab with a longitudinally increasing Y dimension from the distal to proximal 
edge. Gibbs (US 6,942,651 ) is cited for showing diaper fastener area 133 with first edge 
163 that is non-parallel to the primary pull direction so force can be varied across the 
width of the tab fastener. Lavon et al. (US 5,669,897) is cited for showing a diaper 
elastic side panel that stretches in two different directions that are non-parallel to the xz- 
plane. Gibbs (US 2003/0083635) is cited for showing absorbent article side panels 40 
that have a multi-directional stretch but only in entirely longitudinal and lateral directions. 
Gibbs (US 2003/0109844) is cited for showing a garment fastener tab with first elastic 
region having a lower stretch resistance than a second elastic region and further 
discloses stretch resistance is dependent on each region's modulus of elasticity, width 
and thickness. Strickland et al. (US 4,253,461) is cited for showing diaper thigh 
seal/side panel formed by lower securement means 15 lying in an angled plane 
between 90-140 degrees and forming a securement vector for improved garment fit. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura C. Hill whose telephone number is 571-272-7137. 
The examiner can normally be reached on Monday through Friday (off every other 
Friday). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Laura C. Hill 
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